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Mr. Nix. Is there further 


Gath Boataore ‘i at C 


Those in favor of the amendment will say aye. 


Mr. Derwinski. Aye. 


Mr. Nix. Those oppose no. 


(Chorus of noes.) 


Mr. Nix. In the opinion of the Chair the noes have it. 


: 7}| The amendment is not agreed to. 

: \ 

i oie |b 

Bi Mr. Ford. Mr. Chairman. t 

: H 

f 9 Mr. Pord. I don't have an amendment, but I have a request i 
. | 


101 itnat the report accompanying this bill carry language to make 


Wl orear that on Page 7, Section 3, starting on Line 16 reading 


- 12) down to Line 18, the words “local rates are used", that the 


4 3] yeport’ reflect our intention that we are not changing the presen 


141 Jaw which limits this principles application to blue collar 

i 

i 15 || workers so that no one will read this provision and think that. 
! 16 || we are intentionally changing the present _ with respect to | 
i Wy comparability in setting wages. 
\ a8 Mr. Rise any discussion on the request by the’ Gentleman | 
i 
.. a from Michigan? 
| 20 (No easy | | : 
ie 
a 27 | “Mr. Nix. If not, without objection it's agreed to. 
' 22 s Mrs. Schroeder. Mr, Chairman. 

} 23 ‘Mr. Nix. Mrs. Schroeder, 

4 : . 

; ee ae Mrs. Schroedez Mr, Chairman, I have an amendment to miele 


Reporters, Inc. : 
2314. 4 think members of the Committee have it front of them, 
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ft starts on Page 8, and oe eee ask unanimous 


Mr. Chairman. 
consent that all of the little pieces be considered together. 
It is basically a whistleblower amendment, and it obviously spil 
over a bit, If I may have unanimous consent to consider it 
as one parcel, I think we could expedite. 

Mr . Derwinski. Mr. Seca 

Mr. Nix. Mr. Derwinski. 

Mr. Derwinski. I presume that the Gentlelady will explain 
each pabageebh of her amendment. 


Mrs. Schroeder, If the Gentleman has one, it's very unique 


and it is kind of self~explained on the side. We will get you 


a copy dimmed ately if you don't have one. 
Mr. Dexwinski. Heys a copy of the amendment. 
Mrs. Schroeder. That's a copy of the amendment, and we wil 
explain it, yes. 
Mr. Nix. Without objection, the unanimous request is agreec 
7 to. be 
18 Mrs. Schroeder. First of all, I want to thank three other 
19 | members who have been very, very helpful in preparing this amend- 
20 ment, Congressmen Hanley, Gilman, and Lehman. They have been 


21|| very supportive and have done a lot of work on this SRSNNenT? 


22 And it has been a pee esa PSCenSG it: is Shenae Bad. 


eed a does. spread into other areas, 
24. Let me be’ very terse and attempt to say what this does. 
“Ores, Ine, 


q 
1 
| 
' 


25 This. goes to, ‘the whistleblowing | area that, I ‘think, so many “oF 
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Ts 


us have heard an awful lot about. And my dual service on =z 


Armed Services Committee, I think we have been more familiar wi 
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: 
3 {| it than most. | 

4 The bill Wdes do some. things for whistleblowers. This zi | 

5|| basically to provide a little more coverage for whistleblowarz. 
6 bet me explain in particular what I mean by that. | | 
7 i First of all, under the bill as it is right now, e yerser | | 
g || is protected as a whistleblower if they reveal soaetaiae nes is! 
9}]) a violation of the law. Now, I feel that is too limited a gots : 
10 | ition. and inthis amendment that I have proposed we woulé 
VW expand the definition to include "evidence of mismanagement, waste 
3 of Funds; abuse of authority, or a substantial and specific 

13 }| danger of public health or safety." That would particularly 

ij] like the flu shot ee or some other area like that. 

15 We go on to say that any whistleblowing that involves areas 

16 |} where national security aoe or private, Ge confidential re- 

17, latLonships Se dixciecse the whistleblower must pursue withizx 

13 || the government disclosure first. They must go the special counsel] 
19 || o£ the merit system protection board or to the agency head. They 
20 “cannot go outside First. So, we drawa bright line between =hs 
21 private, confidential, and national davestes areas and the Cras 

29 areas, which would be mismanagement, waste of funds, sae cS 

23}. authority, or supstaneal eae specific esetee public health 

24 and safety. . 

eres be . | 
25 I feel that this expanded definition is very neéced because 
\ 
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of pe aitrerent whistleblowing cases that we've had in’ front of 
ae on this Committee over a long period of time. And I think it 
would be needed to really protect whistleblowers. 

Secondly, what it does is that it does state eiceay again — 
that whistleblowing is a protected activity within the principle 
of the merit system. And eee on to expand the definition of 
a personnel action. Because one Of the things that we've seen 


| 
happening to whistleblowers is that they. have been subjected to 


gradual harrassment or assignment to impossible jobs, or relocatec 
to the Anartica,.or some other such thing. . 

So, we have expanded the definition of what a personnel 
action might be to include those types of things. It's not just 
firing and so forth. 

And it also changes who is in control of this. Under the 
President's bill or under the bill we have in front of us. -- 

I don't know whose bill it is right at the moment. It's a little 
bit of everybddy's, I guess ~- under the hodgepodge bill —~ It | 
says in there that the Office of Personnel Management has the H 
final_authority. We gare it to the special counsel which is 
where I think it really belongs, because we are Clearly trying 
to put the merit system under special counsel and management 
boone. andes the Officer of Personnel Management. | 

e Te you leave it in the bill ie itis right now, I think that — 
you would be subsect to cee ee eeoeaceiy of whistleblowers 
Lf the office of Personnel Nansdenont digas gant to. ‘And I think 
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eee er Sa ber ASIESSs OBE 19? EL ROBE tModdsokto Hepommeediy eeceEsen 

2 ere and the management side be on the other Side. And special 

3} counsel could ask for help in trying to alleviate some of the 

4]| problems that the whistleblower may ox may not come up with. 

5 aE could go on and on as to why I think this is a very, very 
6 very important amendment. But I think most of us have been onl 


7}| of it. There has been many, many record inserts of whistleblowing 


Lee) 


cases -- different cases. A lot of the people who have been 

?]} very courageous have had their toes stepped on in many instances), 
10]} T think it would be very difficult to be against this, and I 3 
what it is ee is "yes, we want Civil Service reform, and we 

‘W2i also want to make sure that funds aren't wasted and that people 

13|| within the Civil savyice are free to speak out and Live under 

14 jeopardy of being sent to Anartica or whatever." 

15 | Obviously there are protections so that if it is the same 


person using whistleblowing as an excuse every single time, they 


1] just the label that they will use continually to be able to 
19 ll harass Management.” But clearly there are protections against 
20 


that, too. 


So, I would urge people to support it. And again I want 


to thank many other members for helping in-this. 


’ 


| are going to pick that out. TI know people wilbl say "Well, oa | 


Mr, Udall. Mr. Chairman, I think this is a good amendment 


spe 


Nn 
Sos 


| and I commend Mrs. Schroeder for-the work she has done on it. 


| oe 

| We've got to strike a balance between the danger that every 
i eee : ad 

q 

t 

i} 

Hi 


! 
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2|| whistleblower." And even the most egregious conduct would be 

3 || defended as whistleblowing. 

. On the other hand, we haven't had adequate protection for 
5 employees -— honest, good, faithful employees, who are ooeaeiee. 


6]| out waste and mismanagement. 


7 I understand this amendment -- Maybe Mrs. Schroeder can 


Vy member 08 AP Reese sas FAC RADE hobSacbtfodeoeRy "I'm a 
8|| correct me -- is quite similar to what the Senate Committee did 
9 inthe course of its markup. | 
10 Mrs. Schroeder. That's correct. | 
Wy Mr. Udall. I am not sure that it is totally acceptable to ! 
--121 the Administration. But I think it is a step forward and improve. 


13] the bill, and I am personally going to vote for it. 


4 Mrs. Schroeder. I thank the Gentleman from Arizona. It 


ie anit i ng ee 


is very similar to what the Senate has done, and I think it is 


16] a very good step forward. . . 

7 Mr. Dexwinski. Mr. Chairman. 
wy Mr. Nix. Mx. Derwinski. | 
19] | | 


Mr. Derwinski. I would only suggest as a matter of practi~ | 


cle procedure here that Since some of us didn't see this -- 


: 21 || There's always that MeNy thin line between the intent of an 

} : 

oe author and the explanation that an author provides and then an = 

i 23) interpretation thet eventually Gevelopes. Tw Sour “hope that see | 

Lom would, therefore, by the. time we. write the Committee report aa 
25 


a very precise and_ proper explanation of just ee -atichdment 


ee es 
¢ 


24 


Porters, Inc. 


~ 25 


j : ‘ 
ent rn etre at re ATT teh AAT EASTER NDAD ASTP P= SPSS £77 o-Ps PS Ta PP nr PS PP PSA SSN 
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The term whistleblower is like motherhood. And we are all 


for whistleblowing evidently. At the same time it does raise 


an awful lot of questions. It raises the question of misuse of 
that very phrase and misuse of a technique. And I am sure that | 
the Lady wants to protect the administrators of government from 
misuse of what is basically a good procedure. 
Mrs. Schroeder. If the Gentleman would yield. I think we 
have attempted to very closely define-what wai seieiion tne mean 


on the second apge of the amendment, the third portion down ther 


the following. And that is the definition that we put in there. 


cy 


It is eee similar to the one in the Senate. 

x think thatthe Gantionan makes an excellent point. You’ 
can say that sneezing was whistleblowing because you showed that 
soneene came to the office with a cold and spread it. But we 


have attempted to draw the line very tightly and to put in that 


‘where it says "Page 12, Line 23 after "or regulation" insert | 


distinction between national security, private, and confidential| 


t 


matters also. TI. Certainly would welcome if the Gentleman sees. 
| 
something in here we would be more than welcome to try to do. 


| something intthe report. But it is very similar to the Senate. 


and, as I say, Mr. Gilman, Hanley, and Lehman have worked very 
hard on it, too. And hopefully it will be acceptable. 
Mrs. Spellman. Mr. Chairman. 


Mr, Hanley. Mr. Chairman. 
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23 


24 


. Orters, Inc. 


25 


the employee who brought the wrongdoing to the attention of the , 


45 
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Mr. Nix. Mr. Hanley. 

Mr. Hanley. Mr. Chairman, I want to commend the Gentlelady 
from Colorado for the initiative that she has taken, and I woulé 
hope very cet that her amendment would enjoy broad support in 
the Committee. | | 

In an effort to hopéfully better accomplish the Gentlelady' 


intent, I have an amendment to Mrs. Schroeder's amendment. I 


believe that the amendment is probably on the desk of each of 


the members. 

Although it is a two-page amendment, and hopeful that we 
might expedite this process today, essentially my addition, I 
believe is necessary to insure that that meaaee conducts a 


thorough investigation of the charge. So, if an employee is 


‘convinced that such a complete investigation will take place, 


he or she will likely to see internal receinkion 16¢ the problem 
before Géine public. This amendments mandates that an agency 
Phere Ge eye conduct and outcome of its investigation. It does 
not. impose a major workload or panenwork requirement. 

I hope these reports can in most cases be limited to but 
one page. Finally, these reports will not disclose the name of 
agency. Essentially that eee this amendment is all about. | 
Z believe that it Sompienseee Gig intent Mrs. Schroeder has, and 
hope very much that -- 

Mr, Clay. Will the Gentleman yield? 
| os er For Release 2006/1 417 : CIA-RDP81M00980R001400050032-7 
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no) 
“ne. 0rters, Inc. 


25 


AppravedifanReease 2008H aNd : oh -RePSgMoesBoROOY4e0bs0032-7the Gentleman 

from Missouri. | 

Mr. Clay. I, of course, support the amendment. But I woulk 
like to point out that in Mrs. Schroeder's amendment she has a 
Section A, B, and C. And when you get down to D in your amend- 
ment vadcaee only referring to laws, rules, and regulations, .whe 
she talks about mismanagement, waste of funds, abuse of authorit 
et cetera. Now, ae you be agreeable to accept that anes. 

ie Hanley. Yes, the intent is to concur with -- My intent 
is to concur with the intent of Mrs. Sanvocdar: So, I am most 
Siang to any technical changes that might be required to do 
as Sou suggest, 

Mrs. Schroeder. Will the Gentleman yield? 

Mr. Hanley. I would be delighted to yield to Mrs. Schroede 

Mrs. Schroeder. I thank the Gentleman, and if we could 
add that portion just to make sure that we are not going to the 
violation of law definition, I think this is an excellent of whe 
we're doing. And I think it really targets in what Wes are at- 
tempting to do, and I appreciate the Gentleman's amendment. 

Mr. Hanley. I appreciate the Gentlelady'’s comments. 

Mrs. Spellman. Mr. Chairman. 

Mr. Nix. Mrs. Spellman. 

Mrs. Spellman... Mr. Chairman, I would like to point out ~-- 
and I do want to ea asue vee Mrs, Schroedex and Mr. Hanley for 


working on, this particular section which I think is vital. I 
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do want to point out, too, that I am going to be voting with’ 
both of them because I am taking it for grantéd that what they 
are doing is good, worthwhile, and will improve legislation. 
But indeed TI do wish that we had had a day to take a look ae 
these amendments because they are so very important. But we do 
have to pee Sinead: ane that was decided earlier. 


I hope that within the amendment we've made it very clear 


that there is a difference between a "fink" and a whistleblower. 
I none that within the amendments -- and I haven't gone through 
them, and I-don't know -~-- that we have made it clear that eee: 
is a normal procedure that a person would go through. That if 

I had a seomptarae about this Committee, that blowing the whistle 
to the ecpegae tan station is not the way I should be going. I 
should first go to the Chairman of the Committee. If the Chair- 
man of the Committee refuses to change what to me obviously 


needs to be changed, then I should go the proper route and pro- 


-bably go to the Speaker or the Democratic caucus. And when all 


fail, then I would blow the whistle to the public. 

I hope that that kind of procedure is embodied in these 
amendment. | 

Mrs. | Schroeder’ LE the Gentlelady will yield, I think that 


that’ s what ‘we tried very carefully ‘to ay, because we obviously 


don't ee: a blanket, excuse for everybody. And yet on the other 
hand, we av ‘cso the. ely tragic cases hae have occurred in 


“the past. So, r thank ‘the Gentlelaay for her comments. and A 


Approved For Release 2006/1 417 : CIA-RDP81M00980R001400050032-7 


Netti 


ters, 


24 


tne. 


25 


‘And we do have a definition in. there of what constitutes whistle- 


Ch ab BIRF Edr RebasW 2606/44717 Hele MONSBORSTTEOMEObee Made that 
doubly clear. . 

Mrs. Spellman. Are we -- and may I ask this question, Mr. 
chairman -- are we making sure that everybody who doesn't prevai 
in a complaint that he or she has doesn't end up calling himself 
a whistleblower? Can you go through the normal complaints and 
then decide that the real reason noe are in this process ss 


is that there has been corruption? 


Mrs. Schroeder. If the Gentlewoman will yield, think if | 


you look at the amendment, the special counsel does screen them. 


blowing. So, he has a screen and a screening process, and the 
authority to screen. So, I think he certainly has been given 
that authority. 


Mrs. Spellman. Fine. 


no 


Mr. Detwinekd. Mr. Chairman. 
- Mr. Nix, - Mr. Derwinski. 
Mr. paras: ZL think ene it is interesting that we eed 
expressing the fears here which Mrs. Svein: tuse did, that ih 
one doesn't use that category of whistleblower as a sort of 
shield for all actions. Now, I realize that ap senees title 
given to me in this Committee is not whistleblower; Te! Ss more, | 
I think, "pain in the Se ae what most members consider. ; 


Mrs. Sana i thought it was the porter of the Aaines 


tration, 
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2|| intrigued by two things. First; that Mrs. Schroeder gave Mr. 

3 || Hanley credit for helping draft her amendment. And Mr. Hanley 

4\| comes in with the- perfecting amendment to an amendment which’ he 
5], as a Aanox contributor, which leaves me to Berend communications 


6 are what they ought to be somewhere. 


7 Mr. Haney: Will the Gentleman yield? 
H 
e Mr. Derwinski. Yes, I'1il yield to the Gentleman. | 
9 wee Hanley. I appreciate the Gentlenan's yielding, but | 
' 49 |) being a human being, and certainly as such not infallible, and | 
I think we'll. all agree that from time-to-time we make over- 
42!) sights. And the intent of my amendment -~ and Mrs. eenededex 
13 || agrees -~ is to hopefully better accomplish the ravdananeel 
14 || dntent of the basic amendment, te Sap eeaiee amendment, that | 
15 || we are dealing with. And the Gentleman would agree that from | 
16 || time-to-time we have the occasion to make Pace Raesase. | 
17 Mr. Derwinski. - I compliment the Gentleman for his modesty, 
1g || because I ee a document called H.R. 7700 that had the stamp 
319 |} O£ infallibility. 
20 (Laughter.) 
2} Mr. Hanley. Speaking of that, if the Gentleman will yield | 
further. | 
Pe | Gee 
24 Mr. Derwinski. ae want to point out at the risk of 
aes sounding like a real secut> the Gentleman abated ass ane this, 
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